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Compla ina nt,

C O MP LAINT AND P E TITIO N F O R
ORDER TO S HOW CAUS E

J UR IS DIC TIO N

2. MIKE GLEAS ON
Cha irma n

3 W ILLIAM A.  MUNDE LL
Commiss ione r

4 J EFF HATCH-MILLER
Commiss ione r

5 KRIS TIN K. MAYES
Commiss ione r

6 GARY P IERCE
Commiss ione r

7

8
S TAFF of the  Utilitie s  Divis ion,

9

1 0
vs .

11
TOTAL CALL INTERNATIONAL, INC.

12 Respondent.

1 3

14 -
15 S ta ff o f th e  Utilit ie s  Divis io n  ("S ta ff") o f th e  Ariz o n a  C o rp o ra tio n  C o m m is s io n

16 ("Co mmis s io n "),  fo r its  Co mp la in t a g a in s t To ta l Ca ll In te rn a tio n a l,  In c .  ("To ta l Ca ll" o r

17 "Company"), an Arizona  Public Se rvice  Corpora tion, a lleges :

1 8

19 l . The  Commis s ion  ha s  ju ris d ic tion  to  he a r compla in ts  a ga ins t pub lic  s e rvice

20 The  Commis s ion ha s  juris diction to s upe rvis e  a rid

21 re gula te  public s e rvice  corpora tions  pursua nt to Article  XV of the  Arizona  Cons titution a nd Title

22 40 of the  Arizona  Revised Sta tutes . ,

23

24 2. Re s ponde nt Tota l Ca ll Inte rna tiona l, Inc. ("Tota l Ca ll" or "Compa ny") is  a  public

25

26 3. On Ma rch 27, 2001, Tota l Ca ll tile d  with  the  Commis s ion a n a pplica tion for a

27 CC&N to provide  compe titive  intra s ta te  te le communica tions  se rvice s  a s  a  long dis ta nce  re se lle r

28 within the  S ta te  of Arizona .

F AC TUAL B AC KG R O UND
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1

2

3

4

4. On Octobe r 4, 2001, in De cis ion No. 64065, the  Commis s ion is s ue d a  CC&N to

Tota l Ca ll conditioned upon time ly compliance .

The  Compa ny wa s  orde re d to file  conforming ta riffs  within 30 da ys  of the  e ffe ctive

da te  of the  De cis ion. The  due  da te  to file  wa s  Nove mbe r 5, 2001, a nd the  Compa ny file d the ir

5

6

7

8

10
I

11

12

ta riffs  on Octobe r 17, 2001 .

Th e  C o m p a n y wa s  o rd e re d  to  n o t ify  th e  C o m p lia n c e  S e c t io n  o f th e  Ut ilit ie s

Div is ion  of Me  da te  it will be g in  or ha s  be gun provid ing  s e rv ice  to  Arizona  cus tom e rs  with in  30

da ys  of the  e ffe c tive  da te  of the  Com m is s ion 's  De c is ion .  The  Com pa ny notifie d  the  d iv is ion  on

9 Nove m be r 20,  2001, tha t it would be gin  providing s e rvice  in  J a nua ry 2002. The  Com pa ny file d  a

le tte r on De ce mbe r 20, 2001, indica ting tha t it would be gin providing s e rvice  on J a nua ry 20, 2002.

Th e  C o m p a n y wa s  o rd e re d  to  file  F a ir Va lu e  R a te  Ba s e  ("F VR B") in fo rm a tio n

with in  18  m onths  o f the  da te  it firs t p rov ide s  s e rv ice .  The  due  da te  fo r th is  filing  wa s  J une  20 ,

13 2003. The  Company filed dlis  informa tion on June  28, 2007.

14

1 5

17

18

The  Compa ny wa s  to procure  a  pe rforma nce  bond e qua l to $10,000 a nd file  the

bond in Docke t Control within 90 days  of the  e ffective  da te  of the  Decis ion or 30 days  prior to the

16 provis ion of s e rvice , whiche ve r ca me  firs t. The  due  da te  for this  filing wa s  De ce mbe r 20, 2001.

The  Company has  ye t to procure  a  pe rformance  bond. The  Company continues  to s ta te  tha t they

are  working on procuring the  bond but have  been unable  to find a  Bond Company tha t would issue

such a  small bond.19

20

21

22 10.

23

24

On August 9, 2007, S ta ff aga in contacted the  Company rega rding the  pe rformance

bond and rece ived a  s imila r response  tha t they a re  working on it and it is  not be ing ignored.

On Augus t 29, 2007, Attorne ys  for the  Compa ny tile d Motion for wa ive r of the

required performance  bond.

11 .

25

26

During S ta ffs  inve s tiga tion it wa s  dis cove re d tha t the  Compa ny ha d tile d a nothe r

re que s t for a  CC&N to provide  compe titive  intra s ta te  te le communica tions  s e rvice s  a s  a  long

dis tance  re se lle r in Docke t NO. T-04224A-06-0098 tiled on Februa ry 16, 2006. S ta ff in the  newer

27

28

ca se  tile d a n insufficie ncy le tte r on July 13, 2006. The re  ha s  be e n no a ctivity in the  docke t s ince

tha t filing. S ta ff filed a  memorandum to adminis tra tive ly close  this  Docke t on Octobe r 4, 2007.

9.

7.

8.

6.

5.
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1

2

3

. 12. Staffs invesdgationhas concluded that Total. Cadl.is currently conducting business

in the State of Arizona. The Company's 2006 Annual Report indicates the total revenue received

Hom Arizona operations was $156,539. 12.

4 RECOMMENDATION

5 1 3 . S ta ff re comme nds  tha t the  Commis s ion is s ue  a n Orde r to S how Ca us e  dire cting

6

7

Tota l Ca ll to  a ppe a r a nd s how ca us e : _

Why its  a c tions  do  no t c ons titu te  a  vio la tion  o f Com m is s ion  De c is ion  No . 64065  .(1)

8 (2)

9
(3) Why Tota lCa1l has  fa iled to file  the  Pe rformance  Bond as  required by Decis ion No.

64065. i10

11 (4) Why the  Commiss ion should not impose  sanctions  aga ins t Tota l Ca ll.

12
(5) Why the  Commis s ion s hould not re nde r De cis iOn No. 64065 null a nd void a nd

cance l the  Certifica te  of.Convenience  and Necess ity of Tota l Ca ll.
13

14

15
1

16 RES P ECTFULLY S UBMITTED this  e th da y of Octobe r, 2007.

17

18

19

20

21

w; r~ -~ 9
Ke vin O. Torre y
Attorne y, Le ga l I io n
Arizona  Corpora tion Commis s ion
1200 Wes t Washington Stree t
Phoe nix, Arizona  85007
(602) 542-3402

22

23

24

25

26

27

28
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1 Service List for: Total Call International, Inc.
2 MMG. 1j,Q40L04A,91,Q259

3 Original and 18 copies of the foregoing
filed this 5th day of October, 2007 widl:

4

5

6

Docke t Contro l
Arizona  Corpora tion  Com m is s ion
1200 We s t Wa shington S tre e t
P hoe nix,  Arizona  85007

7
Copies of the foregoing hand-delivered

8 this 5th day of October, 2007 to:

10

11

9 Mr. Chris tophe r C. Ke mple y
Chie f Counse l, Le ga l Divis ion
Arizona  Corpora tion Commiss ion
1200 West Washington
P hoe nix, Arizona  85007

12

13

14

Mr. Ernes t G. Johnson
Dire ctor, Utilitie s  Divis ion
Arizona  Corpora tion Commiss ion
1200 West Washington
P hoe nix, Arizona  8500715

16 Copies of the foregoing mailed this
5m day of October, 2007 to:

17

18

19

Mr. Ma rk Le a fs te dt
Tota l Ca ll Inte rna tiona l, Inc.
707 Wilshire  Boule va rd
Los  Ange le s , Ca lifornia  90017

2 0
Mr. P a trick D. Crocke r

2 1 Ea rly,  Le nnon, Crocke r & Ba rtos ie wicz ,  P LC
2 2  ]9 0 0  Am e ric a  Bu ild in g

Ka la m a zoo ,  Mich iga n  49007-4752

23

24

25

26 .
27

.ll

28
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1 BEFORE THE ARIZONA CORPGRATION CCMMISSION

3

5

2 MIKE GLEASON
Chairman

WILLIAM A. MUNDELL
Commissioner

4 JEFF HATCH-MILLER
Commissioner

KRISTIN K. MAYES
Commissioner

GARY PIERCE
Commissioner

6

7

8
DOCKET no. T-04004A-01-0259

9
STAFF of the Utilities Division,

Complainant, DECISION NO.
10

vs. ORDER TO SHOW CAUSE
11

12
TOTAL CALL INTERNATIONAL, INC |

Respondent.

1 3

14

1 5

1 6

Open Meeting
October 23 and 24, 2007
Phoenix, Arizona

17 BY THE COMMISSION:

1 8 FINDINGS OF FACT

1 9

20

21

22

Respondent Total Call International, Inc. ("Total Call" or "Company") is a public

service corporation as defined by Article XV of the Arizona Constitution and A.R.S. § 40-282.

2. On March 27, 2001, Total Call filed with the Commission an application for a

CC8;N to provide competitive intrastate telecommunications services as a long distance reseller

within the State of Arizona. .23

24 On October 4, 2001, in Decision No. 64065, the Commission issued a CC&N to

25

26

27

Tota l Ca ll conditione d upon tim e ly com plia nce . ,

The  Com pa ny wa s  orde re d to file  conform ing ta riffs  within 30 da ys  of the  e ffe c tive

da te  of the  de c is ion. The  due  da te  to  file  wa s  Nove m be r 5 ,  2001 ,  a nd  the  Com pa ny file d  the ir

28 ta riffs  on Octobe r 17, 2001 .

4.

3.

1 .
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th e  Utilit ie s

2

The Company was ordered to notify die Compliance Section Of

Division of the date it will begin or has begun providing service to Arizona customers within 30

3

4

5

6 6.

7

da ys  of the  e ffe c tive  da te  of the  Com m is s ion 's  De c is ion .  The  Com pa ny notifie d  the  d iv is ion  on

Nove m be r 20,  2001, tha t it would be gin  providing s e rvice  in  J a nua ry 2002. The  Com pa ny file d  a

le tte r on De ce mbe r 20, 2001 , indica ting tha t it would be gin providing s e rvice  on J a nua ry 20, 2002.

Th e  C o m p a n y wa s  o rd e re d  to  file  F a ir Va lu e  R a te  Ba s e  ("F VR B") in fo rm a tio n

with in  18  m onths  of the  da te  it firs t p rovide s .  s e rv ice .  The  due  da te  for th is  filing  wa s  J une  20 ,

8 2003. The  Com pa ny file d this  inform a tion on J une  28, 2007.

9

10

11

12

13

14

The  Com pa ny wa s  to  p roc ure  a  pe rfo rm a nc e  bond  e qua l to  $10 ,000  a nd  file  the

bond in Docke t Control within 90 da ys  of the  e ffe c tive  da te  of the  De cis ion or 30 da ys  prior to the

provis ion of s e rvice ,  whiche ve r ca m e  firs t.  The  due  da te  for th is  filing  wa s  De ce m be r 20,  2001 .

The  Com pa ny ha s  ye t to  procure  a  pe rform a nce  bond. The  Com pa ny continue s  to  s ta te  tha t the y

a re  working on procuring the  bond but ha ve  be e n una ble  to find a  Bond Compa ny tha t would is s ue

such a  sma ll bond.

15 On Augus t 9, 2007, S ta ff a ga in conta cte d the  Com pa ny re ga rding the  pe rform a nce

16 bond and received a similar response that they are worldng on it and it is not being ignored.

17 O n Augus t 29 ,  2007 ,  Atto rne ys  fo r the  Com pa ny file d  a  Motion  fo r wa ive r o f the

18

la

re quire d pe rforma nce  bond.

10 . During S ta ff" s  inve s tiga tion it wa s  dis cove re d tha t the  Com pa ny ha d file d a nothe r

20

21

re q u e s t fo r a  C C &N to  p ro v id e  c o m p e titiv e  in tra s ta te  te le c o m m u n ic a tio n s  s e rv ic e s  a s  a  lo n g

dis ta nce  re s e lle r in  Docke t NO. T-04224A-06-0098 file d on Fe brua ry 16, 2006. S ta ff in  the  ne we r

22

23

24

25

26

ca s e  tile d a n ins uffic ie ncy le tte r on J uly 13, 2006. The re  ha s  be e n no a c tivity in  the  docke t s ince

tha t tiling. S ta ff file d a  me mora ndum to a dminis tra tive ly clos e  this  Docke t on Octobe r 4, 2007 .

11. S ta ffs  inve s tiga tion ha s  conclude d tha t Tota l Ca ll is  curre ntly conducting bus ine s s

in  the  S ta te  of Arizona .  The  Com pa ny's  2006 Annua l re port indica te s  the  to ta l re ve nue  re ce ive d

from  Arizona  ope ra tions  wa s  $156,539.12

27

28

n

9.

8.

7.

5.

De cis ion  No.
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1

2

c;~oNCL~Us1oN~so~ F LAW

Total Call is an Arizona public service corporation within the meaning of Article

3 XV, Section 2, of the Arizona Constitution.

4 The Commission has jurisdiction over Total Call and over the subject matter of the

5 complaint.

6 3.

7

The Commission, having reviewed the complaint concludes that it is in the public

interest to rescind Decision No. 64065 and to cancel the Certificate of Convenience and Necessity

8 of Total Call International Inc.

9 ORDER

1 0 IT IS THEREFORE ORDERED that Total Call International, Inc. shall appear before the

11

1 2

Commission to explain:

Why its actions do not constitute a violation of Commission Decision No. 64065 .(1)

13 (2) Why its actions do not represent a violation of A.RoS. § 40~204.

1 4
(3) Why Total Call has failed to file the Performance Bond as required by Decision No.

64065.1 5

1 6 (4) Why the Commission should not impose sanctions against Total Call.

1 7
(5) Why the Commission should not render Decision No. 64065 null and void and

cancel the Certificate of Convenience and Necessity of Total Call. _
1 8

1 9

20

2 1

IT IS FURTHER ORDERED that if Total Call intends to appear as ordered above, it shall

t ile within 10 days of the effective date of this Order  a  preliminary statement explaining its

position. This filing must include an Answer to Staff' s Complaint if the Respondent has not yet

filed an Answer.22

23

24

25

26

27

28

2.

1.

Decision No.
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*

1~. IT IS FURTHER ORDERED that the Hearing Division shall schedule further appropriate

2 proceedings.

3 IT IS  FURTHER ORDERED tha t this  De cis ion s ha ll be com e  e ffe c tive  im m e dia te ly.

4 BY THE ORDER OF THE ARIZONA CORPOR.ATION COMMISSION

5

6

7

8

9
COMMISSIONER COMMISSIONER COMMISSIONER

10

11

12

13

IN WITNESS  WI-IEREOF, I DEAN s . MILLER, Inte rim
Executive Director of the Arizona Corporation Commission,
have hereunto, set my hand and caused the official seal of
this  Commiss ion to be  a ffixed a t die  Capitol, in the  city of
Phoenix, this day of , 2007.

14

15

16 DEAN s . MILLER
Interim Executive Director

17

18 DIS S E NT:

19

20 DIS S ENT.:

2 1 EGJ:KDB:Ihm\KT

22

23

24

25

26

27

28

De cis ion  No.
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1 S e rvice  Lis t for: Tota l Ca ll Inte rna tiona l, Inc .

2

3

4

5

Mr. Ma rk Le a fs te dt
Tota l Ca ll Inte rna tiona l, Inc.
707 Wilshire  Bouleva rd
Los  Ange le s , Ca lifornia  90017

6

7

8

Mr. P a trick D. Crocke r
Ea rly, Le nnon, Crocke r & Ba itos ie wicz, P LC
900 Ame rica  Building
Ka lamazoo, Michigan 49007-4752

9

10

11

Mr. Chris tophe r C. Ke e le y
Chie f Couns e l, Le ga l Divis ion
Arizona  Corpora tion Commis s ion
1200 We s t Wa s hington
P hoe nix, Arizona  85007

12

13

14

Mr. Erne s t G. J ohns on
Dire c tor, Utilitie s  Divis ion
Arizona  Corpora tion Commis s ion
1200 We s t Wa s hington
P hoe nix, Arizona  8500715

16

17

18

19

20

2 1

22

23

24

25

26

27

28

De cis ion No.


